Chapter V

COVPLI ANCE AND ENFORCEMENT
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Section |
| NTRODUCTI| ON

Purpose of the File Review

The purpose of the air enforcenent review was to assure that
air violations are being identified by MONR, that significant
violations are being reported to EPA, and that tinely and
appropriate guidelines for enforcenent are followed. The review
al so included an overall assessnment of the air enforcenent
program based on the recent EPA Region VII decision to resune
reviews of all state nedia prograns.

Staf f

The EPA enforcenent review teamincluded Li sa Hanl on, Tony
Pet ruska, and M ke Bronoski, all representatives of the Air
Permts and Conpliance Branch. Steve Feeler, Air Enforcenent
Section Chief, was the primary representative for MONR s air
enforcenment program The Data Managenent review teamincl uded
Earlyne H Il from EPA and N kki G inshaw from VDNR s
adm ni strative section.

Section |1
VETHODOLOGY OF REVI EW

Meeti ng Preparation

Prior to neeting with the State, several elenents were
devel oped to assist in the review A list of source files to be
reviewed was sent to MDNR approxi mately two weeks prior to the
reviewto allow the State tinme to gather the file information at
one central location. A total of 36 files were reviewed during
the audit. The sites were randonly selected fromthe areas of
jurisdiction of each of the six Regional Ofices (RCs) within the
State. Six source files were reviewed per RO The sources
selected were nmainly facilities that were classified as ngjor
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sources which were subject to significant Cean Air Act
requi renents such as NSPS, NESHAP, MACT, or PSD

The AFS dat abase was used to pull retrievals to assist in
the selection of sources for file review. Summary reports from
t he PC- CEMS dat abase generated by EPA were utilized in the file
revi ew.

Ent rance Meeti ng

Fol l owi ng the kick-off neeting with all EPA and NMDNR
personnel, the EPA enforcenent teamnet with Steve Feel er which
allowed the team participating in the review of the enforcenent
programto becone famliar with the air enforcenent program
overall. To direct the discussion, a |ist of questions (Appendi X
1) was supplied to MDNR prior to the neeting. This allowed the
review teamto ask questions and to provide an opportunity for
bot h agencies to exchange i nformation.

Fil e Revi ew

To assist with the file review, a checklist was devel oped by
the EPA. This checklist was filled out for each file revi ewed.
A copy of the checklist is included in Appendix 2. The focus of
the review primarily covered the tinme period starting with
cal endar year 1998 through the date of the review. Pertinent
docunents whi ch were devel oped outside of this tinme frame, but
still had a current regulatory inpact on the source, were
included in the review as well. If relevant information was
found during the review, copies of this material were nade and
attached to the checklist.

Exit Meeting

It was comruni cated to MDNR that the two significant issues
found in regard to review of the air enforcenent programwere the
deficiency of the Inspection Forns and the failure to docunent in
the files followup actions taken. The lack of a penalty policy
was also related to be a noderately significant issue for the
state.

Section |11
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OVERVI EW OF ENFORCEMENT PROGRAM

Organi zational Structure

The M ssouri Air Enforcenent Program consists of the central
of fi ce Enforcenent Section and six Regional Ofices (RGs)
di stributed throughout the state. Al legal support is provided
by the Attorney General’s Ofice (AG) . The RO staff is
conprised of nulti-nedia inspectors, while the Enforcenent
Section consists of enforcenent officers and stack testers.
There are currently two vacancies in the Enforcenent Section at
APCP, and the allocated nunber of positions appears to be
adequate. Staffing |levels of the Regional Ofices are unknown.
The staff person responsible for the AFS conpliance data system
is located in the Adm nistrative Section, rather than the Ar
Conpl i ance Secti on.

| nspecti ons

All inspections are performed by the ROs. Approximately
1600 i nspections are perfornmed throughout the state annually.
Al'l major sources in non-attainnent areas are inspected annually,
while all other major Title V sources are inspected at |east bi-
annually. Al inspection reports are forwarded to Steve Feeler,
who forwards the enforcenent cases to Abbie Stockett, who | ogs
and distributes the cases within the Enforcenent Section. The
enforcenment officer will proceed with case devel opnent wi th input
solicited fromthe inspectors who discovered the violations.

Conpl ai nts

Al conplaints are taken by the Regional Ofices. Any
conplaints received by the Enforcenent Section are forwarded to
the Regional Ofices. The Regional Ofices attenpt to foll ow up
with all conplaints with a few days. Oten, an inspector wl|
send a followup letter to the conplainant with any findings
after a conplaint is investigated.

Enf or cenent Procedur es
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Once an inspector identifies a violation, he or she may
issue a Notice of Violation (NOV) or a Notice of Excess Em ssions
(NCEE) at the tine of the inspection. The inspector nay al so
i ssue NOVs or NCEEs after returning fromthe field.

Approxi mately 1000 NOVs were issued in 1999, with only 90 of
those High Priority Violators (HPVs). All inspection reports are
directed to Steve Feeler, who determnes if an enforcenment action
i's necessary. Steve directs all enforcenent cases to Abbie

St ockett, who assigns cases to staff on an availability and
expertise basis. Wthout a fornmal penalty policy, all penalties
are determ ned by Steve based on the gravity of the violation and
experience. Wen the APCP attenpted to set an internal penalty
policy, the AGO struck it down, claimng that a penalty policy
woul d have to go through rule naking. Once an NOV or NCEE is

i ssued, APCP will frequently send a “Request for Settlenment”
offer letter to the source. This allows APCP to bring the
facility back into conpliance in an expeditious manner. Once a
prelimnary settlenent has been reached, a settlenent agreenent
(as with all routine enforcenent actions) nust be drafted by the
Attorney Ceneral’s Ofice. |If a settlenent cannot be reached, an
enforcenent case is placed on the Mssouri Air Conservation

Comm ssion agenda to authorize referral to the AG which can
significantly delay the resolution of the case.

Section |V
SUMMVARY OF FI NDI NGS

| dentification of Facility Violations

One noteworthy aspect of Mssouri’s enforcenent programis
that all inspection reports and potential violation issues are
directed through Steve Feeler, the Enforcenent Chief. This
provi des good consistency for all enforcenent actions and ensures
that the programruns snmoothly. Al so, when a RO issues an NOV or
NCEE, a letter usually acconpanies the notice with an explanation
of the violation. This helps facilities address the violations
in an expeditious manner. \Wen a violation is found by the RO
and forwarded to Steve, Steve then solicits input fromthe
i nspector discovering the violation to determ ne the extent of
the violation. This information can be invaluable in choosing
t he nost appropriate course of action for a source. The
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Enf orcenent Section also utilizes a wide assortnent of tools to
hel p identify and target inspection candi dates.

One significant deficiency our review found is the
i nadequacy of the inspection reports. These reports indicate
little, if any, detail surrounding the conpliance of a source.
There is no indication of what requirenents a facility nust
adhere to on the inspection fornms, so any potential violations
found nust be hand-written by the inspector in the “Coments”
section of the form It is inpossible to tell if an inspector
has verified all of the permtting and conpliance requirenents
that a facility is obligated to on the inspection form This
| ack of information can greatly reduce the quality and
effectiveness of Mssouri’s enforcenment program

MONR Response

The regional offices are not under our direct control.
However, we are willing to nodify our inspection report format.
We woul d appreciate a sanple inspection report, if EPA has one
avai |l abl e.

O the 39 files reviewed (Appendi x 3) by the enforcenent
team 5 violations were identified as being potential High
Priority Violators (HPVs). However, since the source
classifications on the inspection reports are not consistent, it
is difficult to determ ne whether these sources are nmj or sources
and thus HPVs. These facilities are:

Briggs & Stratton (Poplar Bluff) - A July, 1997 stack
test exceeded the MACT Subpart Nlimt. A 2/6/98 settlenent
agreenent required conpliance prior to 4/98 retest. No retest is
inthe file. No penalty was assessed and facility was not added
to HPV |ist.

University of Mssouri (Rolla) - A 6/6/00 inspection
identified that this facility was not conplying with the
nonitoring requirenents in their Title V OQperating Permt, which
had been issued 5/9/00. The nonitoring violations include:
failure to do visible observations beyond property boundary,
failure to perform Methods 9 and 22 on em ssion points, and
failure to keep records.
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Lee Jeans (Lebanon) - An NOV was issued for failure to
conply with “Special Condition 1" of permt #0394-002, which
requires the conpany to notify APCP of any change in type or
guantity of waste burned. A prelimnary settlenent was reached
for a penalty of $4,000 and shut down of the incinerators. APCP
requested AGO to prepare the settlenent agreenent on 11/24/98,
but no further docunentation is found in the file.

Lee Rowan (Jackson) - Violations of Part 63 Subpart N
(Chromium El ectroplating) for failure to obtain an operating
permt and failure to nake initial notification and neet initial
conpliance dates. A Letter of Warning was sent, but no follow up
docunentation is found in the file.

Rival (Sedalia) - Violations of Part 63 Subpart T
(Vapor Degreasers) for failure to submt initial notification and
conpliance reports. A Part 70 permt was issued by the Permts
Section in March, 2000, but no sem -annual MACT reports are in
the conpliance file. No further foll owup docunentation is found
inthe file.
MONR Response

Agree. W are proposing to change our classification system
to be based upon OQperating Permt classification.

Timely and Appropriate Enforcenent Response

One very positive attribute of Mssouri’s enforcenent
programis that M ssouri does not hesitate to take an enforcenent
action against a facility when it is warranted. All serious
violations that our review teamfound were acted upon by the
Enf orcenent Section. Conplaints are addressed in a very tinely
fashion, and often the Regional Ofices wll respond back to a
conplainant with their findings in a letter very quickly.

One hindrance to the programis that when a follow up action
is taken, often this action is not docunented in the file. It is
difficult for one to determ ne whether this violation was
properly addressed or what steps were taken by the source or the
State to conclude the issue. Also, any violations that are
permt-related often are not found in the enforcenent files. It
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is unclear to the reviewteamif these violations are in the
permt files or sone other files within the program This makes
it difficult to determ ne whether the violations have been
properly addressed and mtigated by the facility.

MONR Response

W believe our docunentation is adequate, but we wl|
endeavor to instruct our staff in proper docunentation
techni ques. The problem may not be failure to docunent, but
rather an inadequate filing system There is not file security,
so files may be easily msplaced. This situation will inprove
greatly when all files are noved to the file room

Data and Fil e Managenent

MDNR utilizes several in-house data nanagenent systens, as
well as the national AIRS Facility Subsystem (AFS). NMDNR
recei ves conpliance information fromtheir regional and |oca
agencies’ offices; and is responsible for the data entry into
AFS. Enforcenent data is tracked in the state in-house data
tracking systens very well. This data could easily be
transferred into AFS via a batch process.

MDNR currently updates conpliance information into AFS
directly, however these nornmal updates consists of state
i nspections and state NOV information only. This results in
MONR' s failure to neet the conpliance national m ninum data
requi renent guidelines (see Appendix 4). EPA has been entering
data on behalf of MDNR for HPVs. This may include settl enment
agreenents, NOVs, state inspections, and occasionally adding new
sources to AFS. EPA nust rely on the hard copy information
provi ded by the enforcenent section for this data. EPA wll
termnate this practice in the future, which will reflect poorly
on MDNR s | ack of enforcenent data in national reporting. NMDNR
has indicated an intention to increase the anount of enforcenent
data into AFS, but these steps have not been taken as of the date
of the Program Revi ew.

MDNR Response
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W will enter HPV data and non-HPV data begi nning Cctober 1.
The Enforcenent and Adm nistrative sections of APCP wi ||l work
together to ensure the conpl eteness of this data.

Al so, our review discovered that actions that are not
associated or attached to inspection reports are not being
entered into AFS. The conpliance status is not changed in AFS
when a facility leaves or returns to conpli ance.

MDNR Response

Enforcenent will need to coordinate with the Adm nistrative
Section to address these issues. W wll| develop a procedure to
route the information to the Adm nistrative Section for entry
into AFS.

Overall Assessnent of Air Enforcenment Program

Overall, the Mssouri air enforcenment programis worKking
quite well. MDNR has a strong air enforcenent programthat works
well with the existing procedures in place. MDNR does not
hesitate to take enforcenment actions when warranted, and the
central and the regional offices work well together.

Section V

RECOMVENDATI ONS

| nprove and enhance the inspection report forns. These
forms do not contain the necessary information to determ ne
whet her all applicable requirenents are being eval uated by
the inspector. W recommend that the forns be nodified to

i nclude greater detail of specific permtting and conpliance
requi renents for each source.

MDNR Response
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VDNR

VDNR

Accept abl e as per previous comment on page 94.

| mprove foll ow up docunentation in the files. Once an
enforcenment action has been taken against a facility, the
file should contain the evidence of the mtigation action so
that any conpliance officer can be assured that the

viol ati on has been addressed and cl osed-out.

Response

Accept abl e as per previous comment on page 95.

| nput conplete data to AFS. All data necessary to neet the
conpl i ance national mninmum data requirenent guidelines,

i ncluding HPV information, and foll owup conpliance

i nformation, needs to be submitted directly by MONR to AFS.

Response

The Enforcenent Section does not input data into AFS. The

Enforcenent Section will work with the Adm nistrative Section on

this

i ssue.
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APPENDI X
Entrance Interview Questions
Fil e Revi ew Checkl i st
Program Revi ew Fil e Li st

AFS Conpl i ance M ni num Data Requirenents
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Entrance I nterview Questions

Goal s of Audit

1. Assure that violations at nmjor sources are being identified
by the State.

2. Assure that significant violators are being reported to EPA

3. Assure that Tinmely and Appropriate enforcenent actions are
bei ng i npl emented by MDNR.

Entrance I nterview Questions

Describe MDNR structure related to clean air act personnel

i ncluding the location of inspectors, conpliance officers, permt
writers, attorneys, stack test observers, air planning personnel,
anbi ent nonitoring personnel.

Identify, for the previous twelve nonths, the nunber of

i nspections conducted, the nunber of stack tests observed, the
nunmber of construction permts issued, the nunber of NOVs issued,
t he nunber of enforcenent actions taken, the penalties assessed
and penalties coll ected.

Describe the APCP filing system Describe the files available to
I nspect ors.

Descri be how sources are sel ected and schedul ed for inspections.

Identify who receives a copy of inspection reports.
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Descri be how i nspections reports are transmtted to conpliance
of ficers.

Descri be how citizen conplaints are handl ed.

Descri be how t he enforcenent programreceives information
concerning potential violations fromthe permt, anbient
nonitoring, Title V, and planni ng prograns.

Descri be other nechani sns t hrough which violations my be found
(e.g. self reporting, CEMreports, stack test reports, Title V

certifications, MACT exceedance reports, etc.). Describe how
t hese nechani sns are received and revi ewed by APCP.

Descri be how potential violations are identified and by whom

Descri be the |l egal process for addressing violations and the
tinmeline associated with this process.

Identify the various enforcenent nechani sns avail able to APCP
(e.g. NOVs, Orders, Settlenent Agreenents, Consent Decrees, etc)

Identify who drafts and who signs the various enforcenent
actions.

Descri be how penalties are set.

Descri be the relationship between APCP, AG and MACC.

Identify the various data systens utilized by APCP and the data
entered into each.

109



Descri be what violations are reported to EPA. Describe the
docunentation submtted to EPA in reporting these violations.

Descri be the oversight of |ocal agencies.

M ssouri File Review Checkli st

Revi ewer : Dat e:

Facility File Reviewed:
Name:

Addr ess:

AIRS | D

Vi ol ati on Found: Yes No

| nspection Reports

13.  Arethe applicable regulations listed in the inspection report (which includes any permit
limitations)?

14.  Were excess opacity readings documented? If yes, describe, including any follow-up
action taken.

15. Did the report document any other violations found during the inspection? (e.g.
constructing without a permit, failure to meet permit conditions). Include any follow-up
action taken.

Self Reporting/Excess Emission Reports
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16.  For Excess Emission Reports (EERS), did the total CEM/COM excess emission exceed
5% of the relevant time covered by the reporting period? Describe. What follow-up
action was taken?

17.  Didthefile contain other self reporting submittals documenting exceedance for a
restriction for which the submittal isrequired, e.g. MACT semi-annual reports? Describe.
What follow-up action was taken?

Performance Tests, Citizen Complaints, Others

18.  Didthefile contain a performance test documenting the source’ s failure to comply with a
regulatory limitation? Describe. What follow-up action was taken?

19.  Didthefile contain evidence of aviolation as aresult of responding to acitizen
complaint? Describe. What follow-up action was taken?

20.  Wasthere any other evidence or documentation of aviolation in the file? Describe.
What follow-up action was taken?
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AIRS I D

M ssouri Program Review File List

Sour ce Nane

031- 00031
023- 00038
143- 00053
215- 00003
186- 00001
187-00048

051- 00003
159- 00005
131- 00006
161- 00006
019-00011
027-00019

145- 00044
209- 00007
213- 00007
217-00034

Lee- Rowan Co.

Briggs & Stratton

E. B. Gee Grain Term nal
Thomason Char coal Conpany
M ssi ssippi Line

Huf fy Bicycle

Mayt ag Cor p.

Ri val Manufacturing Co.

Lake Ozark Construction

University of Mssouri - Rolla Power Plant
Harry S. Truman Menori al

ABB Power T & D

Sabrel i ner Corp.

Tabl e Rock Asphalt

Royal Qak Char coal

M ssouri Public Service
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097-00020
105- 00045

047-00031
013-00016
021- 00004
147- 00005
061-00014
101- 00032

121- 00004
117-00022
001- 00003
111- 00006
007-00013
195- 00009

183- 00130
183- 00076
113-00042
219- 00001
071-00145
099-00014

Eagl e- Pi cher
Lee Conpany

| ndustri es

Nort hl and Ready M x
MFA Exchange -

St

But | er

Joseph Light & Power -
Nor t hwest M ssouri
Farner’s Stone -

Tr ager

Essex Waste Managenent

Macon Muni ci pal

Reeds Seed

Utilities

Truman State University
Bunge Cor porati on

MFA Fertilizer
Tyson Foods I nc.

Bl astco | nc.

Cener al

Pl ant

Mbt or s-Wentzvil |l e

Farnmers El evator & Supply

Char | eswood Furniture Corp.

Fred Weber

I nc.

Dow Chemi ca
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State University



